MockoBckuil 3koHoMuYeckui kypHai. Ne 10. 2023
Moscow economic journal. Ne 10. 2023

Hayunas crates
Original article
YK 347.77
doi: 10.55186/2413046X_2023 8 10 533
OXPAHA ITIPAB UHTEJIJIEKTYAJIBHOU COBCTBEHHOCTH B
OBJIACTU CEMEHOBOICTBA. IIPABOBBIE OTHOLIEHUS ITPHA
NCIHHOJIB3OBAHUU CEJIEKIIMOHHOI'O JOCTUXEHUSA
IMATEHTOOBOJIAAATEJIA
PROTECTION OF INTELLECTUAL PROPERTY RIGHTS IN THE
FIELD OF SEED PRODUCTION. LEGAL RELATIONS IN THE USE OF
BREEDING ACHIEVEMENT OF THE PATENT HOLDER

B Moo
\

MYPHAN
Paboma evinonnena 6 pamxax I'3 '6C PAH (Ne 122042500074-5)

Kiaumenkos ®énop UBaHOBUY, K.C.-X.H, CTapILINA HAy4YHBIA COTPYIHHMK OTJHENA
OoTHaJicHHOW rTuOpuau3auuu, DenepaibHOe TOCYAapPCTBEHHOE  OMOKETHOE
yupexzaeHue Hayku ['nmaBHblii Ootanmdeckuid caa uM. H.B. Huumuna Poccuiickoit
akagemuu Hayk (I'BC PAH) 127276 r. Mocksa, yin. boranuueckas, a.4, email:
fedorklim@inbox.ru, https://orcid.org/0000-0002-2556-7287

I'paackoB Cepreit MaTBeeBHY, K.C.-X.H., CTAPIIMN HAy4YHBII COTPYAHUK OTHEIA
ornajgeHHo rulOpuausauuu, DenepanbHoe TOCYAAPCTBEHHOE OKOIKETHOE
yupexzaeHue Hayku ['naBublii Ootanmveckuid caa uM. H.B. Huuuna Poccuiickoit
akanemuu Hayk (I'BC PAH) 127276 r. MockBa, yn. borannueckas, 1.4, email:
gradskovs@mail.ru, https://orcid.org/0000-0002-1199-1626

MumanoBa Exarepuna BukropoBHa, k.0.H, HAyYHBII COTPYIHUK JTaOOpaTOpUU
OoworexHosmorun  pacteHuid, DexepanbHOE TOCYAAPCTBEHHOE  OFOJKETHOE

yupexzaeHue Hayku ['naBHblii Ootanmveckuid caa uM. H.B. Huuuna Poccuiickoit


mailto:fedorklim@inbox.ru
http://qje.su/wp-content/uploads/2022/04/Emblema-MEZH.png

MockoBckuil 3koHoMuYeckui kypHai. Ne 10. 2023
Moscow economic journal. Ne 10. 2023

akagemuu Hayk (BC PAH) 127276 r. Mocksa, yin. boranuueckas, n.4, email:
mishanova@gbsad.ru, https://orcid.org/0000-0003-3433-8897

KiaumenkoBa Mpuna HukosnaeBHa, HaydHbIM COTPYAHUK OTAENAa OTHAJICHHOMU
rubpuauzanun, deepanbHOE TOCYJAPCTBEHHOE OIOKETHOE YUPEKIECHUE HAyKH
['nmaBubIil OoTannueckuit cax uMm. H.B. Huuuna Poccuiickoi akagemun Hayk (I'bC
PAH) 127276 r. Mocksa, yin. boranuueckas, n.4, email: irinaklimleon@inbox.ru,
https://orcid.org/0000-0001-9370-4442

Yneannek Baagumup IlerpoBuy, k.0.H., BEAyIINIl HAy4YHBIA COTPYJIHUK OT/EIIA
otnajieHHo ruOpuausanuu, DenepaibHOE TOCYAAPCTBEHHOE OFOKETHOE
yupexaeHue Hayku ['naBHblii OoTtanmyeckuil cag M. H.B. Hununa Poccuiickoi
akagemun Hayk (I'BC PAH) 127276 r. Mocksa, yin. boranudeckas, 1.4, e-mail:
vla-upelniek@yandex.ru, https://orcid.org/0000-0002-6055-8861

Klimenkov Fedor Ivanovich, Candidate of Agricultural Sciences, Senior
Researcher of the Department of Remote Hybridization, Tsitsin Main Botanical
Garden of the Russian Academy of Sciences, 127276, Moscow, st.
Botanicheskaya, 4, email: fedorklim@inbox.ru, https://orcid.org/0000-0002-2556-
7287

Gradskov Sergey Matveyevich, Candidate of Agricultural Sciences, Senior
Researcher, Department of Remote Hybridization, Tsitsin Main Botanical Garden
of the Russian Academy of Sciences, 127276, Moscow, Botanicheskaya str. 4,
email: gradskovs@mail.ru, https://orcid.org/0000-0002-1199-1626

Mishanova Ekaterina Viktorovna, Candidate of Biological Sciences, Researcher
at the Laboratory of Plant Biotechnology, Tsitsin Main Botanical Garden of the
Russian Academy of Sciences, 127276 Moscow, st. Botanicheskaya, 4, email:
mishanova@gbsad.ru, https://orcid.org/0000-0003-3433-8897

Klimenkova Irina Nikolaevna, Researcher, Department of Remote Hybridization,
Tsitsin Main Botanical Garden of the Russian Academy of Sciences, 127276,
Moscow, st. Botanicheskaya, 4, email: irinaklimleon@inbox.ru,
https://orcid.org/0000-0001-9370-4442


mailto:mishanova@gbsad.ru
https://orcid.org/0000-0003-3433-8897
mailto:irinaklimleon@inbox.ru
mailto:mishanova@gbsad.ru
https://orcid.org/0000-0003-3433-8897
https://orcid.org/0000-0001-9370-4442

MockoBckuil 3koHoMuYeckui kypHai. Ne 10. 2023
Moscow economic journal. Ne 10. 2023

Upelmiek Vladimir Petrovich, Candidate of Biological Sciences, Leading
Researcher of the Remote Hybridization Department, Tsitsin Main Botanical
Garden of the Russian Academy of Sciences, 127276, Moscow, st.
Botanicheskaya, 4, email: vla-upelniek@yandex.ru, https://orcid.org/0000-0002-
6055-8861

AHHOTaIII/Iﬂ. HpO6J’I€Ma 3alllUTHI IIpaB HAa HMHTCIIJICKTYAJIbHYIO COOCTBEHHOCTH B
C(bepe CCIICKIIMKU MU CEMCHOBOJACTBA CEIroAHA an06peTaeT BCC 60JII>IHYIO
SHAYUMOCTh, TaK KaK CO3JaHNC HOBBIX COPTOB — 3TO CJIIOKHBIN U I[J'II/ITGJ'IBHBII71
Imponcecc, KOTOpLIﬁ Tpe6yeT SHAYUTCIBbHBIX BPCMCHHBIX, MATCPUAJIbHBIX 3aTpPaT U
HHTCJIICKTYaJIbHBIX yCHHI/Iﬁ, da B YCJIIOBHUSAX ITOBBIIICHUSA KOHKprHTOCHOCO6HOCTI/I
OTEYECTBEHHOU CEIBCKOXO3SIMCTBEHHOM IIPOAYKLINH, COBPEMEHHBIE
TOBApPOIIPOU3BOAUTCIIM, KaK HUKOI'JA4, HYKIAIOTCA B HOBBIX COpTax C 3aJdHHBIMHU
XapakTepucTuKaMu ¢ cBoWcTBaMU. OT ypoBHS COOJIOJICHUSI HHTEPECOB
CCIICKOHMOHCPOB BO MHOI'OM 3adaBUCHT M YCIICIHHOCTDH CEJIbCKOXO03IMCTBEHHOT'O
IIpOU3BOACTBA. CCJ’I@KHI/IOHHaH ACATCIIBHOCTL SABJIACTCA MOIIHBIM CTHUMYJIOM
pa3BuTHA oTpaciu pacteHueBoacTsa B AIIK.

I/ICXOI[H H3 JTOro, B CTAaTbC IIPOBOJUTCA CpaBHI/ITeJII)HHﬁ dHaJIn3
HallMOHAJIBHBIX U MCKIAYHAPOAHBIX OCHOB IIPABOBOI'0 PEryJIUpOBaHHA OTHOIIIEHUN
BCEX YYaCTHUKOB PBIHKA M0 00OPOTY CEMSIH U B MEPBYIO OUepeb 3aKOHHBIX MPaB
naTeHTooOnanarenel, PacCMOTPEH s aCMeKTOB  MEXIUCIUIUIMHAPHOTO
XapaKTepa, CBA3AHHBLIX C KIIIOYCBBIMU IMOHATHUAMHU «CCIICKIIMOHHOC ATOCTHIKCHUCY,
«mareHroobnagatenby U apyrue. [logpoOHO ocBelieHbl BOMPOCH MOCTPOCHUS
IOPUUYECKHA TPAMOTHBIX JOTOBOPHBIX B3aMMOOTHOLIEHWH NaTeHTOOOIanarenei
(OpUTHHATOPOB) COPTOB CEMSIH CEIbCKOXO3SIMCTBEHHBIX PACTCHHN W KOHEYHBIX
noTpeduTeNel MX YyCIyr, B HaIlleM CIlydae — CEJICKIMOHHBIX JOCTHKEHUH.
OtMeuaeTcs AKTyaJIbHOCTb KOMIIJICKCHOI'O aHaJIin3a IMpaBOBbBIX HOPM,
PETYIUPYIOMIUX MPOIECC 0OpAIEHUS U 3aIUThHI CEJICKIIMOHHBIX JTOCTUKEHUH, KaK

00BEKTOB MHTEJUICKTYaIbHON COOCTBEHHOCTH M, KaK CJEJCTBUE, BOBJICUECHUS UX B
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KOMMEPYECKUAMN o06opoT, coAepIKaIIXCs B paMKax  JCHUCTBYIOLIETO
3aKOHOAATCJIIbCTBA.

[lenp  HayyHOM  paboOThl -  pPAcCCMOTPEHHME  aCHEKTOB  3aIlUThI

HHTCIUICKTYAJIbHBIX IIpaB Ha CCIICKIMHMOHHOC OJOCTHXXCHHUC B CCMCHOBOACTBC C
cOOJII0/IEHNEM 3aKOHOIaTeIbHBIX HOpM Poccuiickoit denepanuu.
Abstract. The problem of protection of intellectual property rights in the field of
breeding and seed production today is becoming increasingly important, as the
creation of new varieties is a complex and lengthy process that requires
considerable time, material costs and intellectual effort, and in conditions of
increasing competitiveness of domestic agricultural products, modern producers, as
never before, need new varieties with specified characteristics and properties. The
success of agricultural production largely depends on the level of observance of
breeders' interests. Breeding activity is a powerful stimulus for the development of
crop production in the agro-industrial complex.

On this basis, the article provides a comparative analysis of the national and
international bases of legal regulation of relations of all market participants in the
seed circulation and, first of all, the legal rights of patentees, and considers a
number of aspects of interdisciplinary nature related to the key concepts of
"breeding achievement”, "patentee” and others. The issues of building legally
competent contractual relations between patentees (originators) of agricultural seed
varieties and end users of their services, in our case - breeding achievements, are
covered in detail. The relevance of a comprehensive analysis of legal norms
regulating the process of circulation and protection of breeding achievements as
intellectual property objects and, as a consequence, their involvement in
commercial turnover, contained in the current legislation, is noted.

The purpose of the scientific work is to consider the aspects of intellectual
property rights protection of breeding achievement in seed production in

compliance with the legislative norms of the Russian Federation.
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Bormpocsl TpaHCTpaHUYHOTIO NEPEMEIIECHNUS U MCIOJb30BaHUsI T€HETUYECKUX
pecypcoB, B TOM 4YHUCJIE€ COPTOB (THOPUIOB) CEMSH CEIbCKOXO3SHCTBEHHBIX
pacTEeHH pETryIUPYIOT:

- KonBeHnuust 0 OMonoruueckom pasHooOpas3uu;

- Kapraxenckuii nmporokos no 6mo0e30nacHOCTH;

- Harolicknii MpOTOKOJ peryJIMpOBAHUS JOCTYIA K TEHETUYECKUM PECYpCaM U
COBMECTHOI'O HMCIOJIb30BaHMUSI HA CHPABEMAJIMBOM M PAaBHOM OCHOBE BBITOJ OT UX
IIPUMEHEHUS;

- MexnyHapoJaHbIil JOroBOp O TE€HETHYECKUX pecypcax pacTeHUM [Jist
IIPOU3BOJICTBA MPOJAOBOJIBCTBHS U BEICHUS CEIIBCKOTO X031 CTBA;

- MexnyHapoaHas KOHBEHIIMS 110 OXpaHe HOBBIX cOpTOB pacteHnii UPOV.

UPOV — MexayHapoaHblii COI03 MO OXpaHEe HOBBIX COPTOB pPacTEHUH -
MexnpaBuTenbCTBEHHAsE opranu3aius, Oasupyromascs B Xenese, IlIBelinapusi.
UPQV yupexnaen B 1961 rogy MexnyHapoaHOH KOHBEHIIMEH MO OXpaHE HOBBIX
coptoB pactrenuit (“Konsenius UPOV”). OcHOBHast MUCCHUSI TaHHOW CTPYKTYPbI
3aKJII0YaeTcsl B 00€CTeUeHUd M MPOJBIKEHUH 3((EKTUBHON CHCTEMBI 3aIUThI
COpPTOB PacTEHUH, C LEJIbI0 CTUMYJIMPOBAHUS PA3BUTHUSI HOBBIX COPTOB PACTEHHI
Ha Onaro ob6miectBa. [lo coctostHuio Ha deBpans 2023 roma, cCTpaHaMH-YIEHAMHA
JTAHHOTO COI03a SABJSOTCS 78 cTpaH Mupa, B ToM uncie u Poccuiickas @exnepanus.
24 anpens 1998 r. PO npucoenmnunace k Axty 1991 r. MexnynapoaHoi
KOHBEHIIMM 110 OXpaHE HOBBIX COPTOB pacTeHUi, cTaB 36-M YICHOM
Mexaynapoanoro Coro3a 1o oxpaHe HOBbIX copToB pactenuii (UPOV).

HoBble copTa pacTeHHMil ¢ TAKUMU XapaKTEPUCTUKAMM, KAK ITOBBIIEHHAs
YpOXKaWHOCTb, BBICOKOE KadeCTBO, YCTOMYMBOCTh K BpPEIUTENSIM W OOJIE3HSAM

paCTeHHﬁ, ABJIIIOTCA KIIIOYCBBIM OJICMCHTOM IMOBBIICHUA IIPOAYKTHBHOCTH H
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KayecTBa MPOJIYKLIUU B CEIBCKOM XO35MCTBE, CaJOBOJCTBE U JIECHOM XO35HCTBE
Opyu MHUHHMHU3AIMM Harpy3kd Ha MpPUPOAHYI0 cpeny. OdPeKkTHBHOCTH
IPOAYKTUBHOCTH  CEJIBCKOTO XO3SHCTBA B OTpPAcid pPACTEHUEBOJACTBA B
3HAYUTENIbHOM CTENEHN OCHOBAaHA Ha YJIYYILIEHUU COPTOB CEMSIH U MOCAJ0YHOIO
MaTepuaia.

KonBennusi oOecneunBaeT 4wiI€HaM OCHOBY JJIi MOOLIPEHUS CENEKIHUU
pacTeHMid, MyTEM IMPENOCTABICHUS CEJIEKIIMOHEPAM IIpaB HWHTEIUIEKTYaJbHOU
coOCTBeHHOCTU. JIJIsI TONMyYeHUs 3alUThl 3asBUTENI0 HEOOXOJAMMO IMOJAaTh
3adBJICHUSI B OpraHbl CTpPaH-WwIEHOB, Ha KOTOpPbIE BO3JIOKEHA 3ajaua
npenoctaBieHuss mpaB. KoHBeHIWs — ompenenseT ACWCTBHs, Tpedyromue
paspelieHusl CeNeKIMOHepa B OTHOIICHHH CEMEHHOTO MaTephal OXPaHSIEMOTO
copTa U, IPpU ONPEEIICHHBIX YCIOBUIX, B OTHOIIEHUN PACTUTENIBHOIO MaTepuaa.

B coorBerctBun ¢ KoHBEHIMEN IpaBO MNPEIOCTABIAETCS TOJBKO B TOM
cllydae, €CJIM COPT SIBJIETCS — HOBBIM, OTJIMYMMBIM, OJTHOPOAHBIM, CTAOMIIbHBIM U
UMEET COOTBETCTBYIOIIEE HANMEHOBAHHE.

[IpaBo cenekimoHepa HE PaCHpPOCTPAHAETCS Ha ACWCTBHS, COBEPIICHHBIC B
JUYHBIX U B HEKOMMEPUYECKHX LESIX, B IKCIEPUMEHTAIBHBIX LENSIX U B LEIIX
BBIBEICHUS JPYTUX COPTOB.

CrpaHbl-uJieHBl B CBOEM HAllMOHAJIbHOM  3aKOHOJATEIIbCTBE  MOTYT
npelycMaTpuBaTh, YTO MCIOJB30BaHUE PACTUTEIBLHOIO MaTepHalla, MOJy4eHHOTO
B XO3SHCTByMOIEM CyObeKkTe, B KaueCcTBE COPTOB CEMSH pacTeHUH s
BBIpAlIMBAHUSI Ha TEPPUTOPUU ITOrO CYObEKTa, HE SBISAETCA HapylLICHUEM
UCKJTIOYUTEIFHOTO TpaBa Ha CEJNEKIIMOHHOE TOCTHIKEHHE, a TaKKe HE SBISIOTCS
HapylICHHEeM JIOOble JEHCTBUSI C CEMEHaMH, pPACTUTEIbHBIM MaTepUalioM,
KOTOpbIE OBLIM BBEICHBI B TPAKIAHCKHI 00OpOT MpaBoOOIanaTeseM WM C €ro
corJIacus APYTUM JIUIIOM, KPOME CITy4aeB:

* IOCJIEYIOIIETO Pa3MHOXKEHUS COPTa PAaCTEHUM;

*BBIBO3a C TEPPUTOPUU PACTUTEIILHOTO MaTepHaja  IO3BOJSIOUINX

Pa3MHOXUThH COPT PACTEHHI B CTpaHy, B KOTOPOU HE OXPAHSAIOTCS JaHHBIE POJI WIIH
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BUJ, 332 KCKJIIOYEHHWEM BBIBO3a B LEISIX MEpepabOTKU Ui IOCIEAYIOLIETO
NOTpEOIECHUS.

['ocymapcTBO MM MEKIIPaBUTEIbCTBEHHAs OpraHU3alusl, KOTOPBIE KEIAIOT
CTaTh WIEHOM, JIOJDKHBI 00patuThes 3a koHcyibTamued k Cosery UPOV B
OTHOIIIEHWU COOTBETCTBUS €T0 3aKOHOB MoJjokeHusiM KonBeHuuu. Dta nporenypa
IPUBOJUT K BBICOKOM CTENEHM rapMOHHM3allMU B 3aKOHAX, TEM CaMbIM oOjeryas
COTPYJHUYECTBO MEK/Y WIEHAMHU B OCYIIECTBIEHUU CUCTEMBI OXpaHsl [1].

DpdexTuBHOCTH cUCTEMBI 3aUTHl cOpToB pactennit UPOV moBsimaeTcs 3a
CUET NPEJOCTABICHUS METOAUYECKHX M MH(POPMAIMOHHBIX MAaTEpUAJIOB, TAKUX
KaK TOsICHEHUs, HH(QOpPMAIMOHHBIE JOKYMEHTHI, BBeaeHue B mpoBeneHuE
UCIIBITAHUI Ha OTJIMYUMOCTb, OJHOPOAHOCTh M CTAOWUIBHOCTb, M pPa3pabOTKy
rApMOHM3UPOBAHHBIX ONKCAHUN HOBBIX COPTOB PACTEHHUH C COOTBETCTBYIOLIUMU
nokymeHTtamMu TGP u «MeToauk Mo MPOBEACHHUIO MCIBITAHUNA HA OTIMYUMOCTbD,
OJTHOPOJIHOCTb U CTAOMIIBHOCTBY.

Copt pacteHuii mpeacTaBisieT co0oil Oojee TOYHO ONPENETIECHHYIO TPYIITy
pacTeHuii, 0TOOpaHHBIX BHYTpPHU BUJA, ¢ 0OmKM Habopom mnpuzHakoB. CopTom -
SBIIIETCSL TpYyIINa pacTeHHWH, KOTOpash HE3aBHUCHUMO OT OXpPaHOCIOCOOHOCTH
ONpeneNsieTcsl MO MpHU3HAKaM, XapaKTepHU3YIOIIUM JaHHBIA TEHOTHIl WJIH
KOMOMHAILIMIO TE€HOTUIIOB, M OTJIMYAETCS OT JPYIMX TpPyNN PACTEHUM TOro xe
00TaHMYECKOIr0 TAaKCOHA OJTHUM WJIM HECKOJIBKUMU MPU3HAKAMH.

OxpaHsieMbIMH KAaTETOPUSIMU COpPTa PACTCHHM SBIAIOTCS - KIIOH, JUHUS,
ruOpu MepBOTrO MOKOJIEHUS, MOMYJALUS U TOJIBKO CEJIEKIIMOHEP HOBOI'O COpTa
pacCTEHUI MOXKET ITOJIYyUYUTh OXpaHy Ha HOBBIN COPT.

Kputepun mpenocTaBieHHs OXpaHbI SBISIOTCS — HOBH3HA, OTIUYMMOCTD,
OJTHOPOJHOCTh M CTAOMIILHOCTH cOpTa (rudpuma).

HoBu3Ha - copT cuWTaeTcs HOBBIM, €CIM Ha JaTy IMOJa4yd 3asBKU Ha
CEJIEKIIMOHHOE JIOCTIKEHUE CeMEHa JaHHOTO COopTa WM TMOpUIa HE MPOIaBaJIiCh
U HE TIepeaBaIich HHBIM 00pa30M CEeNEKIIMOHEPOM, €T0 TMPABOMPEEMHUKOM HITH C

HX COrJiIaCvs APYI'UM JIMIaM JJIA UCII0JIb30BaHHA CCICKIMOHHOIO JOCTUXKCHUA - HA
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TEPPUTOPHUH CTPAHBI IOJIaYU 3a4BKH PaHEEe, YEM 3a OJUH T'OJl 10 YKa3aHHOU JaThl;
Ha TEPPUTOPHUM APYTrOro rocynapcTBa paHee, YeEM 3a YEThIpe rofa WIH, €CII 3TO
KacaeTcs COPTOB BHUHOTPaAa, JPEBECHBIX JEKOPATUBHBIX, APEBECHBIX ILJIOJ0BBIX
KYyJBTYp W JIPEBECHBIX JIECHBIX IOPOJ, paHEe, YEM 3a IIECTh JIET 0 YKa3aHHOU
JaThI.

OTAMYUMOCTh - CENEKIMOHHOE JOCTHKEHUE IOJKHO SIBHO OTIMYAThCA OT
J1000T0 JPYroro oOLIEU3BECTHOTO CEIEKIIMOHHOTO JOCTUKEHHUS, CYIIECTBYIOIIETO
K MOMEHTY TOJa4yM 3asBKU Ha Bblauy nareHTa. OOIIEen3BECTHBIM CEJIICKIIMOHHBIM
JOCTUKEHUEM SIBJISIETCS  CEJIEKIMOHHOE JIOCTHXKEHHE, JIaHHBIE O KOTOPOM
HaxoAsATCsA B O(UIIMATIBHBIX KaTajoraXx WM CIpaBOYHOM (oHAE, MO0 KOTOpOe
MMEET TOYHOE OmNucaHue B OJHOW u3 nybOnukauuid. I[logaya 3asBKuM Ha
NpPEAOCTAaBICHUE  OXpPaHbl  TakKe€  JEJaeT  CEJEKIHMOHHOE  JOCTHKEHUE
OOIlIEU3BECTHBIM CO JIHS TOJAa4M 3aiABKU MNPHU YCIOBUM, UTO HA CEJICKIMOHHOE
JOCTHKEHHE ObllIa MPeI0CTaBlIeHa OXpaHa.

OIHOPOJHOCTh - PACTeHHs OJHOTO COpPTa JOKHBI OBITH JIOCTAaTOYHO
OJIHOPOJHBI TI0O CBOMM MpPHU3HAKAM C YYETOM OTACIbHBIX OTKJIOHEHUMH, KOTOpHIE
MOTYT UMETh MECTO B CBSI3H C OCOOCHHOCTSIMU PAa3MHOKEHUS.

CraOuiabHOCTh - CENEKIIMOHHOE JOCTH)KEHHUE CUUTAETCS CTAOMIIbHBIM, €CIU
€ro OCHOBHBIE TMPU3HAKH OCTAIOTCS HEU3MEHHBIMU I0CJI€ HEOJIHOKPATHOTO
Pa3MHOXEHUSI UM B Cllydyae 0CO0Oro IMKJIa Pa3sMHOXKEHHS - B KOHIIE Ka)JI0TO
[UKJIa pa3MHOKEHUS.

HanmeHoBaHKME  CENIEKIMOHHOTO  JOCTHUXEHUS  JIOJDKHO  IO3BOJISITh
UJIESHTU(PUIIUPOBATh CEJIICKIIMOHHOE JTOCTHXKEHUE, ObITh KPATKHUM, OTJIUYATHCS OT
HAaUMEHOBAHUM CYIIECTBYIOIIUX CEJICKIIMOHHBIX JOCTHKEHUW TOrOo XKe WU
Oomm3koro OotaHuyeckoro Buaa. OHO HE MODKHO COCTOATh W3 OJMHUX IUGD,
BBOJIUTh B 3a0JIyKJEHHWE OTHOCHUTEJIIBHO CBOWCTB, IMPOUCXOXKJCHHS, 3HAUCHUS
CEJIEKIIMOHHOTO JTOCTUXKEHUSI, TUYHOCTH €r0 aBTOpa, HE JIOJHKHO MPOTUBOPEUYUTH

IIpUHOUIIAM 'YMaHHOCTH WU MOpPaJIHn.
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OI'BY «l'occopTkomuccusi» pa3padaThbiBa€T METOJAUYECKHE MaTepualbl IO
UCIIBITAHUIO COPTOB IO COIJIaCOBaHUIO ¢ rocyaapctBamu-wieHamu  UPOV,
MOJIy4aeT OT KOMIIETEHTHBIX OpraHoB crpaH-wieHoB UPOV pesynbTaThl OllEHKH
3apyOeKHBIX COPTOB HA OTJIMYMMOCTh, OJTHOPOJTHOCTh U CTAOMIBHOCT.

3akoHonarensctBO P®. Cucrema copTOMCHBITaHHS B HOBEHMIIEW HCTOpUU
Poccun Havata ¢ 1993 r. npu npuHITHN «3aKOH O CEJIECKIMOHHBIX JOCTHUAKECHUIXY,
B 1998 r. PO npucoegunminacey k Axty 1991 r. KonBennuu MexyHapoaHOTro
coro3a Mo oxpaHe HOBbIX copToB pactenuit (YIIOB), ¢ 2008 r. Bctynuia B
neiicteue IV wacth «I['pakaaHCKOTO KOJIEKCa», KOTOpas Ha CEroiHs OCTaeTCs
IJIaBHOM JEUCTBYIONIEH HOPMOM 3aKOHOIaTEILCTBA B 00JIACTH COPTOUCIIBITAHUIN

B ocHoBHOM, monoxeHuss ['paxkmanckoro koaekca P® mno oxpane
CEJICKIIMOHHBIX JOCTHUKCHUN HJACHTUYHBI COOTBETCTBYIOIIUM IIOJOKEHUSIM paHEe
nevictBoBaBnIero 3akoHa P® «O celeKmUOHHBIX OOCTIDKEHHUSIX» U OTBEYAIOT
HopMaM Axkta KoHBeHUIMM MeXTyHapOJHOTO COI03a MO OXPAaHE HOBBIX COPTOB
pactenuii ot 1991 r. (UPOV).

OCHOBHBIMM U3 HUX SBJISIIOTCS: OXPAHSIOTCS BCE POJABl U BUJIBI PACTECHUI;
KPUTEPUIMHU OXPaHOCIIOCOOHOCTH  SIBIISTFOTCS HOBH3HA, OTJINYUMOCTD,
OJIHOPOJAHOCTH W  CTAaOWJIBHOCTH, a TakXke OJ00OpeHHOE HauMEHOBAHUE
3asBUTEIISIMU MOTYT OBITh aBTOp, padOTOJIaTENIb aBTOPA WIIM MX IPABONPEEMHHK;
rpakjaHe, MNPOXKUBAIOUIME 3a Tpenaesamu Tepputopur PD, W HHOCTpaHHbIE
IOpUJIMYECKHUE JIUIa UMEIOT T€ e IMpaBa, YTO U POCCUMCKUE, HO JOJKHBI UMETh
npeacraBurenss B P®; ¢ jgarel mojadyd  3asgBKUM 0 JAaThl  PETHCTpaldu
HCKJIIOYUTEILHOTO TpaBa JCHCTBYET BpEMEHHAas IMpaBOBas OXpaHa; AKCIEPTHU3a
CEJICKIIMOHHOTO JIOCTUKEHUS Ha HOBU3HY OCHOBBLIBAETCSI HA 3asIBOYHOM MPHUHIIUIIE
¥ OTCYTCTBUH JIOKA3aTEJIbCTB OOPATHOTO 110 MaTepHaliaM IMyOJIMKAIIUN; UCTILITAHUS
Ha OOC poBOJATCS IO COOTBETCTBYIOIIUM METOIUKAM.

B0o3MOXHO  HKCNONB30BaHWE  pPE3YJbTATOB  MCHBITAHUN, TPOBEICHHBIX
KOMIIETEHTHBIMU OpraHaMU JIPYTUX FOCYIapCTB, POCCUMCKUMHU OpPTraHU3aLUSIMU 10

A0roBopy, a 110 OTACIIbHBIM pOoJaM U BUJAaM — 3asdIBUTCIICM.
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Ucnbrranue Ha OOC (Ha mpuMepe 3epHOBBIX KYJIBTYP):

1) mpu  COOTBETCTBHH  KPHUTECPUSIM  OXPAHOCIIOCOOHOCTH,  3asBHTEIIO
BBIAETCS NATEHT, a  CEJIEKIMOHHOE JOCTHKEHHUE PErHCTpUpYETCs B
['ocynapCTBEHHOM peecTpe OXpaHSAEMBIX CEJIEKIMOHHBIX JOCTHKECHUM;

2) HWCKIIOYHMTEIBHOE  TpaBO  JIEHCTBHI C  CEMCHAMH, ciy4yau
pacrpoCTpaHEHUs]  UCKIIOYUTEIBHOIO IIpaBa Ha  JIPYTHE€  CEJEKIMOHHBIC
JOCTUKEHUST U Ha PACTUTEIbHBIA MaTepual, a TaKXkKe HCKIIOUYECHHUS U3 IpaBa
MaTeHTO00aaTeNsl TMOJHOCThIO COOTBETCTBYIOT Hopmam Axkta 1991 rona
Konsenimmu UPOV;,

3) npu ONPEAECIEHHBIX (KOHBEHITMOHHBIX ) 00CTOATENbCTBAX
UCKIIIOUUTEIFHOE  MpPaBO  HA  CEJEKIHMOHHOE  JOCTH)KEHHE  MPU3HACTCSH
HEJICHCTBUTEIBLHBIM C MOMEHTA €T0 MIPEAOCTABICHNUS,

4) BO3MOXKHO, MPHUHATHE PEIICHUS O JOCPOYHOM NPEKPAICHHH JCHCTBUS
UCKJIFOYUTEIBHOTO MPaBa;

5) mocrymieHHWe 3asBOK M BCE PEHICHWS II0 HUM IyOJUKYIOTCS B
OdurnmansHoMm Orosierene, Ha caiite ['occoptkomuccun B MHTEpHETE M B 0asze
nauuaeix UPOV no copram pactenuit PLUTO;

6) 3ammTa HUCKIIOYUTEIBHBIX TPaB OCYIICCTBISACTCSA, B YAaCTHOCTH, IyTEM
NpeabsBiIeHUs] TpeOOBaHUSA: O TMPU3HAHWUU TIpaBa; O TMPECEYCHUU JCHCTBUH,
HapYIIAIONIUX TPaBO; O BO3MENICHUH YOBITKOB; 00 HU3BATUH MaTEePUATHHBIX
HOCHTEJIEH; 0 MyOIMKaluK PEIIeHUs Cy1a O TONYIEHHOM HapyIIECHUH.

Oco0eHHOCTH POCCUIICKOTO 3aKOHOJATENIbCTBA!

- OXpaHa MpeAO0CTaBIISICTCS HA COPTA PACTEHUH U IOPO/Ibl KUBOTHBIX;

- WCKJIIOYUTENBHOE MPABO MOATBEPKIAETCS HE «IIPABOM CEJIEKIIMOHEpa», a
«MATEHTOM Ha CEJIEKIIMOHHOE JIOCTUKEHHEY;

- cpok neWctBusA oxpaHbl 30 JjeT, a MO cOpTaM BUHOIPAAd, APEBECHBIX

ACKOPATUBHBLIX, INIOAOBBIX KYJbTYP H JICCHBIX ITOPOX - 35 ner.
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[laTeHT Ha  CEJEKIMOHHOE  JIOCTHKEHHUE  MOXKET OBbITb  NpHU3HAH
HEJCHCTBUTEIHHBIM B TEUYEHHE CpPOKA €ro JEWUCTBHUSA, €ClIU OYyJEeT yCTaHOBJEHO,
YTO:

1) maTeHT BBIJAH Ha OCHOBAaHMM HE MOATBEPAMBIIMXCS JaHHBIX 00
OJTHOPOJHOCTH M CTAaOMJIBHOCTU CEJEKIIMOHHOTO JOCTHKEHUS, MPEACTaBICHHBIX
3asIBUTEIIEM;

2) Ha AaTy BBIJIaYy MATEHTA CEJEKIIMOHHOE JOCTHKEHHE HE COOTBETCTBOBAJIO
KPUTEPUIO HOBU3HBI WU OTIMYUMOCTH;

3) nauno, yka3aHHOE B NATEHTE B KayecTBE NATEHTOOOJanaTensi, HE MMEIO
3aKOHHBIX OCHOBAHUH JIJIsl TOJYYCHUS TAaTEHTA.

JleiicTBHe maTeHTa Ha CEJIEKIIMOHHOE TOCTIKEHUE TIPEeKpaIiaeTcs JOCPOYHO B
CIIEYIOIIUX CITyYasx:

1) cenexkuMOHHOE JOCTH)KEHHE O00Jiee HE COOTBETCTBYET KPUTEPHSIM
OJTHOPOJIHOCTH U CTAOUIIBHOCTH;

2) mateHTo00MaAaTeNb Mo Npocklde (enepasbHOro OpraHa MCIOJTHUTEIbHON
BJIACTH TIO CEJIEKIMOHHBIM JOCTHKCHHSIM B TEUCHHE JBEHAIIATH MECSIEB HE
OpEeJOCTaBUIl CEeMEHa, IJIEMEHHOW MaTepuaj, HE MPEeACTaBUI JOKYMEHTBHl U
uHPOpMAIIMIO,  KOTOpbIE  HEOOXOIWMBI  JUIS  TPOBEPKHM  COXPAHHOCTHU
CEJICKIIMOHHOTO JIOCTH)KEHHUS, WM HE MPEJOCTaBUI BO3MOKHOCTH IPOBECTH
MHCIEKIUIO CEJIEKIIMOHHOTO IOCTHKEHUSI HAa MECTE B ATHX I1IJIfAX;

3) mareHTooOsiamarens noAan B (enepa’dbHbIi OpraH MCHOJHUTEIHHOM
BJIACTH IO CEJIEKIIMOHHBIM JOCTUKEHUSIM 3asiBJICHUE O JOCPOYHOM IpEKpallleHuU
JICHCTBUS IATCHTA;

4) maTeHTo00JIaaTe) b HE YIUIATHI B YCTAHOBJICHHBIM CPOK IOIUIMHY 32
noJiiepyKaHue MaTeHTa B CHUJIE.

[Tocnegnue 30 ner kommeTeHTHBIM opraHom Poccuiickonn denepaunu 1o
UCIIOJTHEHUIO BCEX (PYHKLIMHA MO COPTOUCHBITAHUIO M MPEIOCTABICHUIO OXPaHbI

ABIIAETCS - MUHUCTEPCTBO CEJILCKOTO X035KcTBa Poccuiickon denepanuu B JIULE
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oJBeIOMCTBEHHON  opranmzauuu  PI'BY  «l'ocymapcTBeHHass  KOMHMCCHSA
Poccniickon @enepanuu 1o UCIBITAHUIO U OXPaHE CEJIEKIIMOHHBIX JOCTUKEHUI

OI'BY «I'occopTkOMHCCHN:

- IPUHUMAET OT CEJICKIIMOHEPOB 3asABKH Ha BbIJIady IATEHTA M Ha JIOIYCK
CEJIEKIIMOHHBIX JOCTUKEHUN K UCIIOJIb30BAHUIO;

- OPraHu3yeT MPOBEACHUE MO HUM DKCHEPTHU3bl U UCIBITAHUN B Pa3IMYHBIX
pEruoHax CTPaHBbIL;

- 0000111aeT pe3yabTaThl UCTIHITAHUI;

- BeAeT 0a3bl JAaHHBIX IMOCTYNMHMBIIMX 3asBOK U YYeT OIUIaThl MOIUIMH 3a
CEJICKIIMOHHBIC IOCTUXKEHHUS;

- BeJeT ['ocy1apCTBEHHBIN PEECTP OXPAHSAEMbIX CEJCKIIMOHHBIX JTOCTUKEHHUI
u locygapCTBEHHBI PEECTP CEIEKUUOHHBIX JOCTUKEHUW, MAOMYLIEHHBIX K
U CITIOJIb30BAHUIO;

- BBIJIACT MATEHThI U ABTOPCKUE CBUAETEILCTBRA;

- PErucTpUpyeT JMIECH3UM Ha JEUCTBUS C CEMEHaMU U IIJIEMECHHBIM
MaTepUaioM OXPaHSIEMbIX COPTOB U MOPO]T ’KUBOTHBIX;

- nybnukyer oduIMaIbHBIE  CBEICHMS, Kacaroluluecs OXpaHbl U
UCITIOJIb30BaHUS CEJIEKIMOHHBIX JOCTHXKEHUH B ['ocygapcTBEHHOM peecTpe.

Hcnonb30BaHUEM CENEKIIMOHHOTO JOCTHKEHUSI CUUTAETCSI OCYLIECTBICHUE C
CEMEHAMU U IIJIEMEHHBIM MATEPHUAIIOM CEIEKIIMOHHOTO JTOCTUKEHHS CIIEIYIOIINX
JICUCTBUI:

1) mpou3BOACTBO U BOCIIPOU3BO/ICTBO;

2) noBeAcHUE O TIOCEBHBIX HOPM U KOHAWIUMNA JJi1 TMOCIEIYIOIIEro
Pa3MHOXKEHUS,

3) npeaoxkeHue K Npoaaxe;

4) npoaaxka U MHbIE CIIOCOOBI BBEICHUSI B TPAXAAHCKUN 000POT;

5) BbIBO3 ¢ Teppuropuu PD;

6) BBO3 Ha Tepputoputo Pd;

7) XpaHeHue.



MockoBckuil 3koHoMuYeckui kypHai. Ne 10. 2023
Moscow economic journal. Ne 10. 2023

CeneklMOHHOE JTOCTHXKEHHE, SIBIISIETCS MHTEIUICKTYalIbHOW COOCTBEHHOCTHIO
U B cooTBeTcTBUHM cO cTathsimu 1229 m 1421 'K P® marerToobnanaTento
(aBTOPY) MPUHAIICKHUT UCKITFOUUTEIIHHOE IPABO HA €ro UCIIOb30BaHue [2].

B I'ocpeecTpe ceneKIMOHHBIX JOCTHKEHUM, TOMYIIEHHBIX K HCIOJIb30BAHUIO
(manee — I'ocpeectp), HAPOTUB OXpaHsieMOro nateHToM CopTa CTOUT 3HAK «®», B
rpape  «Opurunartop/[larenroobnagarens»  depe3  ApoOb  yKa3bIBaeTCs
naTeHToo0Iaarenb copra [3].

3aKOHOMATENBCTBOM P® mnpeaycMOTpEeHO MPEAOCTABICHUE JIMIEH3UU
CIEAYIOIIMX BHJIOB: — HCKIIOUHUTEIBHOW; HEUCKIIOUUTEIbHOW; OTKPBITOM;
IIPUHYAUTEIBHOM.

[IpaBo Ha WHCHOJB30BAHHME 3AMATEHTOBAHHOTO COpPTAa BO3MOXHO MpHU
3aKJIIOYEHUH  JIMIEH3MOHHOTO  JIOTOBOpa ¢  mareHTooOnmanmarenem.  Jlis
WCIIOJB30BaHUsl COpTa B TEUEHUE HECKOJBKHX JIET HEOOXOJIUMO 3aKII0YaTh
HEUCKIIIOUUTETBHBIN (MPOCTOM) JTUIIEH3UOHHBIN IOTOBOP € MpaBoM b0 6e3 mpasa
3aKJII0YEHUs] CYyOJIMLIEH3MOHHBIX JOTOBOPOB. B maHHOM 1oroBope 00s3aTeabHO
YKa3bIBa€TCsl CPOK HCIIONb30BAaHUSA COPTA, YCIOBHSI MCIOJIB30BAHHUS M pa3Mep
BO3HArpaXkJeHusi (POsUITH) 3a MCIOJB30BAHHE COPTa, WM K€ B 005S3aTEIIbHOM
MOPSIJIKE TOJKHO OBITH MPOMKMCAHO, YTO COPT UCIIONB3YeTCs] 0€3BO3ME3IHO.

Cormacio cr. 1422 IV uactu mnoamynkra 4 TK P®, napymenuem
UCKJIIFOYUTEIBHOTO TMpaBa HA CEJIEKIMOHHOE JOCTH)KEHUE HE SIBJISIOTCS:
MCIIOJIb30BaHUE PACTUTEIHLHOTO MaTepuasa, MoJydeHHOTO B XO3SICTBE, B TEUCHUE
JByX JIET B Ka4eCTBE CEMsH JUIsi COOCTBEHHBIX HYXI, COpPTa pPACTCHH,
nepeyeHb poJIOB U BHJIOB  KOTOPBIX, ycTaHaBiuBaercs [IpaBuTeabcTBOM
Poccuiickoii @enepanuu [4].

CornacHo 3aKOHOJIaTEeJIbHBIM HOPMaM, OXpaHa CEJIEKIIMOHHOTO JOCTUXKEHUS B
Hactosimiee Bpemsa perynupyerca 'K PO Yacts 4, BcrynuBiias B aenrcTBue ¢ 1
saBapss 2008 1., MmO KoTOpoMy, oOOJagaTeN0 TaTeHTa Ha CEJICKIMOHHOE

JAOCTHXKCHHC MMPCAOCTABIIACT HCKIIIOYUTCIIBHOC IIPaBO.



MockoBckuil 3koHoMuYeckui kypHai. Ne 10. 2023
Moscow economic journal. Ne 10. 2023

JIro0Ooi 3aKII0UEHHBIN JTMIICH3UOHHBIM JOTOBOP HE BJICUET 3a COOOM mepexo
WCKJIIOUUTEIRHOIO  IpaBa K  JMUEH3UATy. JIMIIEH3MOHHBIM  JOTOBOPOM
MPEAYCMOTPEHO, UYTO OJHA U3 CTOPOH - O0JajaTelb MCKIIOYUTEIBLHOIO IpaBa
(JIMLeH3Map) NpeAoCTaBIIAET IPYroil CTOPOHE (JIMIEH3UATy) MPaBo UCIOIb30BaHUS
TAKOI'0 pe3yibpTara B MPEAYCMOTPEHHBIX IOTOBOPOM Mpeneiax. JInneH3nar Brnpase
UCIIOJIb30BaTh PE3yJIbTaT MHTEJUICKTYAIBHON NEATEIBHOCTH TOJBKO B IpEAEsax
TE€X IpaB, KOTOPBIE MPETYCMOTPEHBI 3TUM JOTOBOPOM.

B MIleH3MOHHOM JIOrOBOpe B 0053aTEIbHOM TOPSIAKE YKa3bIBAeTCS
TEPPUTOpPHUs,, HA  KOTOPOM  JOIIYCKAeTCs  MCIOJIb30BAHUE  pe3yibTara
WMHTEJUIEKTYaJIbHOU €S TEIbHOCTH.

Cpok, Ha KOTOPBIM 3aKIIOYACTCS JMUIECH3HUOHHBIM JOTOBOP, HE MOMKET
MpEBBIIATh  CPOK  JIEWCTBUS  MCKIIOUMTENIBHOTO IpaBa Ha  PE3yibTaT
WHTEJJICKTYaJIbHOW JIEATENIbHOCTH (Ha CEJIEKIIMOHHOE nocTuxeHue 30 jer, a B
Cllyyae BUHOIpaJa, APEBECHBIX JI€KOPATHBHBIX, IJIOJOBBIX KYJIbTYP M JIECHBIX
nopojt — 35 ner). Eciu cpok IeHCTBUS JMIICH3MOHHOTO JIOTOBOPa HE ONPE/ICIICH,
TO OH aBTOMAaTHYECKH CUYUTAETCS 3aKJIFOYEHHBIM Ha CPOK - S JIET.

B ciywyae mpekpamieHuss HCKIIOYUTEIBHOTO IIpaBa Ha CEJIEKIMOHHOE
JOCTUKEHNE JIMIEH3UOHHBIN JOTOBOP MPEKPALIAET CBOE JEHCTBHE.

[To auIEH3MOHHOMY JOTOBOPY JHIIEH3UAT O0S3YeTCs YIJIATUTh JIUIEH3UApY
0OyCJIOBJIEHHOE BO3HArpaXKJeHUE, MPOMUcaHHoe B joroBope. IIpu oTcyTrcTBUM B
JIMLIEH3UOHHOM JIOTOBOPE MPOIMKUCAHHBIX YCIOBHM O pa3Mepe BO3HATPAXKIACHUS WU
MOPSIJIKE €ro ONPEAEIIEHNUs, TOTOBOP IIPU3HAETCS HE3aKIIOUCHHBIM.

Pa3zmep BO3HarpaxaeHus Mo J0roBOPY, OMPEACIAETCS COrIallIEHHEM CTOPOH
U B 0053aTEIHLHOM TMOPSAKE IMPOMUCHIBAETCS B JIMIICH3MOHHOM JOTOBOpE. ODTO
MOKET ObITh (PUKCUPOBAHHAS CYMMa, KOTOpasl YIUIAYUBACTCS €IUHOBPEMEHHO HIIU
€XKEroHO, WU MPOLEHT OT CTOUMOCTH PEATM30BAHHBIX CEMSIH.

Ecnu B cornmamenun Mexay maTeHTOOOaaTeIs M HE MPOMUCAHO MHOE, TO

JJMOCH3MOHHOC BO3HATI'PAXKIACHUEC PACIIPCACIIACTCA MEKAY HUMHU B PABHBIX JOJIAX.
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JIMUEH3UOHHBIN JOTOBOP MOXET OBbITh 3aKJIIOYEH TOJIbKO Ha OXpaHsIEMbIe
CEJIEKIIMOHHBIEC TOCTUKEHUS.

[Ipu HapymieHUH JUIEH3UATOM OOSI3aHHOCTU YIUIATUTh JIMLEH3UApy B
YCTAHOBJICHHBI  JIMIEH3UOHHBIM  JIOTOBOPOM  CPOK  BO3HarpaxJacHue 3a
IIPEOCTABICHNE MpPaBa HCIOJb30BAHUS JIMUEH3UAPD MOXKET B OJHOCTOPOHHEM
MOPSIJIKE OTKA3aThCsl OT JIMIICH3UOHHOTO JOTOBOpa M MOTPeOOBaTh BO3MEIICHUS
yOBITKOB, MPUYMHEHHBIX PACTOPKEHUEM TAKOTO JIOrOBOPA.

JIMIIEH3MOHHBIN  TOTOBOP NOMJICKHT  T'OCYJAapCTBEHHOM  PErMCTpaLyu.
HecoOntonenne mnucbMeHHOM (oOpMBI WM TpeOOBaHUA O TOCYJApPCTBEHHOM
pErucTpanuu BiIeYeT 3a COO0N HEACHCTBUTENBHOCTD JTUIEH3HOHHOTO JJOTOBOPA.

C 1 oxrabps 2014 r. BCTymwid B CWIYy HW3MEHEHHS B CHUCTEMY
rOCYJapCTBEHHOM PETUCTPALMM JIMLICH3UOHHBIX JOTr0BOpPOB. I ocynapcTBeHHas
perucrpauus JMIEH3UOHHOTO JIOrOBOpPA  OCYIIECTBIISIIOTCS MUHUCTEPCTBOM
CEJIbCKOI0 XO34MCTBA 4Yepe3 IIOABENOMCTBEHHYI opranuszauni — OIBY
«I"occoprrkomuccus». OCHOBaHHEM ISl TOCYAAPCTBEHHON PETUCTPALMU SBIISIETCS
3asBJICHHE HA PETUCTPALMIO JIMIIEH3MOHHOro a0roBopa. K 3asBieHUIO NOKHA
OBITh PUJIOKEHA KOMHUSI MJIATEKHOTO JOKYMEHTa 00 OIjiaTe MaTeHTHOM MOIUIUHBI,
3aBepeHHasl TMeyaTblo OaHka. Pa3Mep maTeHTHOW TMOUUIMHBI OMpPeAesIeTCs
nocraHoBiacHueM [IpaButensctBa PO Ne 735 ot 14 centsiops 2009 r. [5]. Ecnu
3asBJICHUE HE MOJIMHCAHO BCEMH CTOPOHAMHU JOTOBOPA, TO K HEMY JIOJKEH OBITh
NMPUIOKEH OJIWH OPUTHMHAIBHBIM OJK3EMIULSIP JOroBOpa WM IOANMCAHHOE
CTOPOHAMM  JIOTOBOPAa  YBEIOMJICHME O  COCTOSIBIIEMCS  PACHOPSKECHUU
VCKJIFOYUTEIBHBIM TPAaBOM, COJIEpPIKAIEe BCE CYLIECTBEHHBIE IyHKTHI JTOIOBOpA,
100 3aBepEeHHAsi HOTAPUYCOM BBIITMCKA U3 I0TOBOPA.

C 1 oxta6ps 2014 1. BO3MOXHO TaKKe 3aKIIOUEHUE MEKIY
NaTEHTOO0O0MaIaTeNsIMUA COTJIALIEHUSI O PACTIOPSHKEHUHM HCKIIOUUTENbHBIM MIPABOM,
B KOTOPOM MOXET OBbITh MNPEAYCMOTPEHO CaMOCTOSATEIbHOE 3aKJIIOUEHUE
JMIEH3UOHHBIX JIOTOBOPOB KaXIbIM M3 MAaTEHTOOOJafaTeNiel U YCIOBHUS HX

3aKJIIIOYCHUA.
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[Ipu peanuzanuu CceMsSH PpAa3IUYHBIX  KAaTErOpwil, copTa KOTOPBIX
3allaTEeHTOBAHBI, WMEIOT pETUcCTpanuilo U wuHhopMamus OnmyOJuKOoBaHa B
oromterene ['occopTokomuccuu, TpojaBell 00s3aH TPETOCTABUTH TMOKYMATEIIO
MOJIHYI0 MHGOpPMAIMIO O JaHHbIX ceMeHax (komuu: CepTudukaTa COOTBETCTBUS,
JIUIIEH3UOHHOTO JIOTOBOpA, CXEMbI MEPBUYHOIO CEMEHOBOJCTBA, a TaK K€ MpHU
HaJIM4YUU — (PUTOCAHUTAPHBIN MACTIOPT MOJIL, HA KOTOPOM MPOU3BOUIUCH JAHHBIE
ceMeHa). [lpmoOperenne (peanuzanus) CeMSH M MEXKXO3SHUCTBEHHBIM OOMEH
COMPOBOXKJIAIOTCA CEPTUPUKATOM COOTBETCTBHS HE3aBUCHUMO OT KaTeroOpuu
MPUOOPETAEMBIX CEMSIH (JIUTHBIE WIIH PENPOYKIIUOHHBIE).

CeMeHHbIE YYACTKHM COPTOB MOJJIEXKAT anmpoOaluu WU PEerucTpauuu i
NOATBEPKACHUS  COOTBETCTBUSL  TpeOOBAHUSIM  HOPMATUBHO-TEXHUYECKUM
JIOKYMEHTaM II0 COPTOBBIM KauyeCcTBaM, HE3aBHCHUMO OT TOTO, SIBIISIETCS JIU COPT
OXpaHSEMbIM WJIH HET.

[Ipu OTCYTCTBHM JMIIEH3MOHHOTO JIOTOBOpa IMPOBEACHUM arpoOaluu
/peructpanyu/ MOCEBOB HE OCYIIECTBIISIETCS, TAKUM 00pa3oM, ceMEHa C JaHHBIX
MOCEBOB MEPEXOSAT B KATETOPUIO HE COPTOBBIX.

[Ipy UCKIIOYNTENBLHON JIMIIEH3UN JIULIEH3UATY TEePEeNAeTCs] UCKIOUYUTEIbHOE
MpaBO Ha WCMOJb30BAHUE COpTa B Tpejeiax, OrOBOPEHHBIX JIOTOBOPOM.
COOTBETCTBEHHO, TOJIbKO BJAJENEl] MCKIIOUHUTEIbHOW JIMIEH3UA BIPABE
UCIIOJIb30BaTh OXPaHAEMbIl COPT HAa TEPPUTOPUH JIEUCTBUS TOTOBOPA.

[Ipy HEUCKITIOUUTENIBHON JIMIICH3UM 32 MaTEHTOO0OJaaTesIeM OCTAlTCS BCE
MpaBa, MPEAOCTABISIEMbIE MAaTEHTOM, B TOM YHCIIE€ MPaBO HAa MPEIOCTaBICHUE
JIALEH3UM TPETBUM JIMIAM. B 3TOM cilyyae 4YHCIO JIMIEH3UATOB HA JaHHOM
TEPPUTOPUH HE OTPAHUUYECHO.

I'paxxnanckum  kogekcoM PO mpenycMoTpeHa BO3MOXKHOCTH — BbLIAYU
JUIIEH3UATOM CYOJIMIIEH3UI. DTO MOXKET OBITh OroBOpPEeHO JMOO B CaMOM
JUIIEH3UOHHOM JIOTOBOpE, JIMOO MPEIOCTABISITHCS B BUJIE TUCBMEHHOTO COTJIACHS
MaTeHTO00aaTeNlsl Ha 3aKJII0YEHUs CYOJUIIEH3MOHHOTO J0TOBOpa B KaXJIOM

KOHKpETHOM ciydae. [lo cyOnMIeH3MOHHOMY JOroBOpY CyOJIMIIEH3MATy MOTYT
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ObITh TIPENOCTaBICHBI IpaBa MCIOJIb30BAaHUSI pE3yJibTaTa HWHTEIIEKTYaJIbHOM
NEATEILHOCTH TOJBKO B TpEAeNiax TeX MpaB M TE€X CHOCOOOB WCIOJIb30BaHUS,
KOTOPBIE MPETYCMOTPEHBI JIMIIEH3UOHHBIM JIOTOBOPOM.

[laTenToOOMaMaTENIF MOXKET 3aBUTH OO OTKPBITOM JIMIIEH3UHU, MO KOTOPOU
ar0060e U0 BOpaBe  MOJB30BAThCA  COPTOM MPU  YCIOBUM  YIUIATHI
naTeHTooOnanarento  OOyCIIOBJIEHHBIX  IUiaTexed. Pasmep mnoumumHbel — 3a
NoJAACpKaHUE MAaTEHTA B 3TOM ciydae yMeHblnaeTcs Ha 50%.

JIroboe 1nuIl0 BOpaBe NPOCUTH MPEAOCTABUTH €MY NMPUHYIUTEIHLHYIO
JIMLIEH3UI0. Y CIIOBUS MPEAOCTABIICHUS IIPUHYIUTEIBHON JIMIEH3UN ITPONMCAHBI B
cratbe 1423 'K PO.

JleficTBUE IPUHYAUTEIBHOMN JTUIEH3UU MOXKET OBITh IPEKPAIIEHO B CYJeOHOM
MOpSIJIKE 1O HCKY TMaTeHTooONagaTeNs, ecilid o00JiajaTesib TaKOW JIMIEH3UU

HapyIIaeT yCIoBHs Jorosopa [6].

B Hosenmenn ncropun Poccuiickor denepanvii NOHMMAHUE NATEHTOBAHUE
HOBOI'O COpPTa pPacTEHUsl, KaK MHTEJUIEKTyalbHOH COOCTBEHHOCTH, OTHOCHUTEIIBHO
HOBoe. Bo BpeMeHa «coluanu3May MaTeHT Ha COpPT He BblaBajica. CaMma cucrtema
peructpanuu U (GyHKIIMOHUPOBAHUE DPHIHKA 000pOTa CEMSIH COPTOB PACTECHUM
MPUCYTCTBOBAJIa, HO B BUjAe HHOW mnporeccun. CyllecTBoBald KaTajaor
PallOHUPOBAHHBIX COPTOB, CEJICKIHOHEP, TAKXKE KaK M ceudyac, MepeaaBall Ha
roCyJIJapCTBEHHBIE COPTOUCIIBITAHUS CBOM HOBBIE (POPMBI B TOJIBEIOMCTBEHHBIC
CTPYKTYpPbl MUHHUCTEpPCTBa celibckoro xozsiictBa PCOCP u mociie yCHemrHbIxX
MPOXOXKJACHUU TOCYJIAapCTBEHHBIX HWCHOBITAHUNM, COpPTa PETUCTPUPOBAINCH B
KaTajore, CeJICKIMOHEP MOJydyanl aBTOPCKOE CBUAETEIBCTBO HA CO3AaHHBIA COPT.
JlanpHeWmee  MEpPBUYHOE  CEMEHOBOACTBO M MPOJABHXKEHHE  COPTOB
OCYIIECTBIUIOCHh YK€ IO 3asiBKaM CBBIIIE U PaCIpeNessiioch MO CBOCOOPa3HbIM
KBOTaM W pa3HapsKaM - KOMY, CKOJbKO M B KaKOW PETHOH CTPaHbl YXOJIWJIO B
BECOBOM DJKBUBAJICHTE COPTOBBIX ceMsH. Cellekimonep, Kak oOJagaTenb

aABTOPCKOI'0 CBHUICTCIILCTBA, Inojryvdan HEKHC TOOJOBbIC MMpEMHUAJIBHBIC
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BO3HArpaKJICHHUS B BUJIE HECKOJIBKUX OKJIaJ0B, KOHKPETHBIX JIEHEKHBIX CPEICTB
OT TAKHUX DPEANU3alMi CEJIEKLMOHEP HE MOJydall, TaK K€ KAK W HE IO0Jydaso
YUPEKJICHUE B KOTOPOM OCYILIECTBILUI CBOKO JEATENBHOCTh TOT WM HHOU
co3marenb copra. Bce »KOHOMHUYECKHE ONEpaluyd C HAJIUYHBIMU JICHEKHBIMU
cpencTBamMu ObUTH CBEJICHBI K MUHUMYMY.

[locne pa3Bama cow3a CTpaHa BCTyNWJIa B PBIHOK SKOHOMHYECKHUX
OTHOUIEHUH U, K OOJIBIIIOMY COKaJIEHUI0, 00JIaCTh CEJIEKIIMN U CEMEHOBOJICTBA, a B
NEPBYIO0 OYEpeb MEPBUYHOIO CEMEHOBOJICTBA, OblIa «pa3BajeHa» MOIHOCThIO. C
LEJIbI0 Y3aKOHUBAHUS IESITEIbHOCTH CEJIEKIIMOHEPOB U 3aIUThHI X 3aKOHHBIX TPaB
B 1993 roay 6nu1 npuHT 3aK0H PD «O ceneKkIuoHHbIX TOCTHKEHUIX», B KOTOPOM
OBLIM YETKO MPOIMKCAaHbl BCE HOPMBI U TIPaBUJIa JIJIsl CEJIEKIIMOHEPOB U YYACTHUKOB
pBIHKa 1O 000pOTYy COpTOBBIX ceMsaH. Ceildac Bce 3TH HOPMBI BBIHECEHBI B
['paxxnanckuii konekc P®, B cBsa3u ¢ ynpazngHeHHEM 3akoHa «O CEneKIMOHHBIX
noctkenusix». [losBuinock nonumanue «llateHToOnagarens copra/rubpuna» u
€ro JCSTEILHOCTh MPUPABHSIACH K MHTEIUICKTyalbHOM COOCTBEHHOCTH, KOTOpasi B
CBOIO OUYEPEb YKE B IIOJIHOM MEpE 3alIUIICHA C TOYKU 3pEHHS 3aKOHA.

CerogHsi, HA MHOTMX YPOBHSIX BJACTM MU Y MHOTHX YYaCTHHKOB pBIHKa IO
000pOTYy COPTOBBIX CEMSH U MOCAJAOYHOrO MaTepuaja, B TOM YHCIE U
CEJIEKIIMOHEPOB, OYEHb YaCTO MOJHUMAETCS BOMPOC TOTO, UYTO «IHATEHT JIOJHKEH
paboTaTb», U 3TO peajbHO JOJDKHO OBITh TaK, MPUYEM BCE MPABOBBIE HOPMBI Ha
YpOBHE TocyAapcTBa pa3padoTaHbl U yTBEPKIeHbI. K coxaneHuto u ckopee BCero
BBUJy NPABOBOM HEMPOCBEIICHHOCTH BCEX 3aMHTEPECOBAHHBIX JIMI] ATOTO PHIHKA,
3aKOHHBbIE  TpaBa  CEJIEKUMOHEpa, Kak oOjajarelis  WHTEJUICEKTYaJbHON
COOCTBEHHOCTU B BHJE€ COpTa WM TruOpuaa, HE COOJIOMAIOTCS W HApPYIIAIOTCS
ITIOBCEMECTHO.

HenpocBemeHHoCTh 3aKJII04aeTcss B TOM, YTO OOBIYHBIA JIOTOBOP KYILIU-
MPOJAXKH 3a4acTyl0 MOJIMEHSIET MOHUMAHUE O JIMLIEH3UOHHOM J0TroBOpe. TOoNbKO
JMIICH3UOHHBIN J0TOBOP (MJIM JK€ BBIIICONMMCAHHBIC JIOTOBOpA IO JIMIICH3HUSIM)

MOXCET ABJIATBCA 3aKOHHBIM OCHOBAHUCM MIJIA YTBCPXKACHHUSA TOI'O, 4YTO IIATCHT
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paboTaeT B MOJHOM Mepe M BCE 3aKOHHBIE IIPaBa CEJIEKIIMOHEpa COOJIOJAEHBI U
3allMIIEHbl B IPaBOBOM II0JIe 000pPOTa COPTOBBIX ceMsH. JloroBop Kymiu-
IPOJAKHA 3TO €JUHOBPEMEHHBIM TOKYMEHT IO CPOKY ACHCTBUS, PETYJIUPYIOLIUN
HKOHOMUYECKUE OTHOLIEHUS, 3a4acTyt0 U 0€3 y4acTHus CeJeKIMOHEpa, KOI/la peyub
KAacaeTcs COPTOBBIX CEMSH HHU3KUX PENpOAyKIMH. B HEM KOHKpPETHO yKas3aH
IpOAaBeLy/IOKyIaTeNb, COPT CEMSH WJIM MOCAJOYHOTO MaTepuania, pasmMep napTuu
noJUIeKalel mpojaaxe, odmas CTOMMOCTh MO JOrOBOPY, HO HUIZIE HE YKa3aHo,
YTO 3allMIIEHbl HAa T[PAaBOBOM OCHOBE IIpaBa NAaTEHTOOONAnaresnsi, HET U
uHbOpMallMl O BO3HArpaXJIEHUU CEJIEKIMOHEpa 3a HCIIOJIb30BAHUE €ro
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH — COpPTa/THOpHIA.

Hcexonss w3 3TOro, TOJIBKO 3aKIIOYEHWE JMILEH3MOHHOTO JTOTOBOPA, MOXKET
ABJIATBCS ~ 3aKOHHBIM  OCHOBAaHMEM JUI1  NPU3HAHUSA  HMHTEIUIEKTyaJIbHOU
COOCTBEHHOCTH CeJIeKI[MOHepa. Takue [oroBopa B 00A3aTEIbHOM MOPSJIKE
PETUCTPUPYIOTCA 4Yepe3 COOTBETCTBYIOIIUE TOCYAAPCTBEHHBIE OpraHbl, B HHUX
KOHKPETHO NPHUIMCAHBl pa3sMEphl IUIATEKEH IO JIMUEH3USAM B 3aBUCHMOCTH OT
KyJIbTYpbl W IIEHHOCTH COpTa, KOTOpble Kojebnerca ot 2-3 mo 10-12% or
CTOMMOCTH pean3alii CEMEHHOTO MaTepuana copta (positu). @opMbl OIUIATHI B
BUJIC€ OJIHOKPAaTHOTO IUIaTexa (maylwaldbHbld IJIaTeX) WM B BUAE JIIOOOU
KOMOMHALlUM  BUJOB  JIMIICH3UOHHBIX  IUIaTE€XEH, 1O  JIOTOBOPEHHOCTH.
JIMLIEH3MOHHBIN JIOrOBOP HE SABIAETCS EIMHOBPEMEHHBIM, 3aKJIH0YaeTCs Ha
HECKOJIBKO JIET, KaK HEMOCPEACTBEHHO C CEJIEKIIMOHEPOM, TaK U BO3MOYKHO YEPE3
€ro JIMLEH3UAaTOB, B BUJYy TOTO, YTO CEJIEKLIUOHEP — CO3JaTellb COPTa, OTPaHUYECH
TEPPUTOPUATBHBIM (PAKTOPOM WJIM MOCEBHBIMU ILUIOIIAJISIMHA U B 3TOM CIy4yae OH
BBIJIACT JIMLICH3UIO JIMLEH3UATy, KOTOPBIM YK€ HEMOCPEACTBEHHO 3aHUMAETCS
IIEPBUYHBIM CEMEHOBOJCTBOM, PA3MHOKEHUEM C LIEJIBIO MTOCIEAYIOLIEN NTPOJAXKH B
X03gicTByIOMUE CyOBhekThl P®d, HO TiaBHBIM (PaKTOM OCTAeTCS OTUYUCICHUS
CEJICKIMOHEPY —  POSUITH.  3aKIKOYEHHBIM  JIMUEH3WOHHBIA  JIOrOBOp B

YCTAHOBJICHHOM TMOPSIKE JAaeT IMPaBO CEJCKIMOHEPY 4Yepe3 COOTBETCTBYIOIIHE
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CTPYKTYpPbl CIOCOOCTBOBaTh cOOpy posuiTh. K TakoBBIM CTPYKTypaM BO3MOKHO
OTHECTH:

- CyIbl, B TOM YHUCJE CICHUATU3UPOBAHHBIN CYJI 0 WHTEIUICKTyaJlbHbIM
IpaBaM, SBJSIOIIMICA CyJOM BBICIIEWM HMHCTAHUWHU IO JEJIaM, CBSI3aHHBIM C
HAPYUICHUEM UHTEJUIEKTYaJbHBIX MPAB:

- JIUMUEH3HAThl, NpodecCUOHATbHBIE COIO3bl U ACCOIMAIIMU; KOMMEpPYECKHe
OpraHu3allv{, OKAa3bIBAIOIIME IOPUJWYECKUE YCIYTd [0 3alluTe I[paB
CEJIEKIIMOHEPA.

He crout 3a0wiBaTh U O TOM, YTO U MATEHTOOOJAaTeNb, @ B OOJIBIIMHCTBE
CIIy4acB WM SBISETCS KOHKPETHOE YUYPEKICHHE, BBIIUIAYMBACT KOJUICKTUBY
COABTOPOB CEJEKIIMOHHOTO JOCTHMXKECHHUS BO3HATPAXKICHUE B TEYECHHE CPOKaA
JIEUCTBUS TaTeHTa W 00s3aH MOJACP>KUBATh COPT B TEUYCHHE CPOKa JACHCTBUS
nareHra. ['paxnanckuii konexe PO npexycmarpuBaeT, 4To pasMep TaKOW OIUIATHI
HE MOXeT ObITb MeHee 2% OT CyMMBbI IOJYyYE€HHON MaTeHTOooOJiagaTeneM 3a
HCIMOJIb30BAaHUE OXPAHAEMOTO CEJIEKIIMOHHOTO TOCTUKEHHS.

B centsbpe 2023 roma Obln mpuHAT HOBBIM 3akoH No 454-03 «O
CEMEHOBOJICTBE», KOTOpPHIi B CBOIO OdYepelb, JODKEH CIOCOOCTBOBATH
OKOHYATEJIIbHOMY YpPETYJIUPOBAHUIO MPABOBBIX OTHOUIEHWM BCEX YUYACTHUKOB
phIHKAa MO OOOpOTY CEeMsIH, B TOM 4YHCJIE M KOHKPETHBIX IIpaB IO 3alllUTe
naTeHToo01a1aTenel Ha COpT/THOPUT CEMSIH.
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